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FapaHTUM NpU YBOAbHEHUH
rpaXKAaHCKOro CAY)KaLero B CBA3U
C COKpalLeHUeM AONKHOCTEH:
HOBbIW MOAXOA 3aKOHOAATEAS:

Muxaun
Npechskos,

A opHA. HaYK,

Kana. Gnoc. HayK,
npodeccop Kadeaps
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W TpyaoB0ro npasa
Nosamwcroro
wcTHTyTa ynpaBnenus
. NLA. Cronsinia
PAHXATC (1. Caparos)
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ABTOp PAccKa3bIBAET O CYLECTBEHHbIX HIMEHEHHSX B NO/XO/1E 3aKOHOAATENA
K 3aKPEAIEHHIO FOCYAGPCTBENHbIX FapaHTHi [DAXZHCKHM CAYXALIHM B CTyae
WX YBOMHEHHA 10 GOKPALLEHNIO LITaTa WIW NPH YNPaRHEHHH FOCYAAPCTBEHHOTD

oprana.

KAK04eBbie COBE: FOCYRGPCTENHSI CAYNAUIN, YBOMLHEHNE N0 CORPAUIEHNIO WITAT2, BKHTHas

HomehocTs.

€nasHo Gein NpWHAT Depepans-
g B
<O BHeceHwn WIMeNeNWA 6 CT. 7
epepansHoro 3akoKa ,0 rocyAapCTBeH-
HOM NeHCHOHHOM oBecnievennu & Poc-
cuiickon Degepaunn’ u Denepanshyii
3aK0H 0 TOCYARPCTBEHHOT rpaXAaH-
‘KoM CnywGe Poccuiickoi Desepauu’s.
[JaHHbii 33K0H COREPRUT CyUieCTBEHHbIE
W3MEHEHH B NOAXORE 33KOHOAATENA K
S0KPENNENHIO TOCYAIPCTBEHHX rapat-
TWii TDIAAIHCKIM CRYXaWAM B Chydae
WX YBONBHEHWA 110 COKPALIENNIO WTaTa
WA NpY YNPA3AHEHNN FOCYAAPCTBEH
HOrO oprana. Kak ai NpeACTaBnAerc,
Ha npaKTyiKe AABHO Ha3pena HeoGxo-
AMMOCTS & AaHHEIX W3MeNeHUAX. Hixe
Ml NONBITZRMCA PACCMOTPETS, Kakite
npofinensi NPEBOBOTO peryIMposaHMs
B AGHHOI COEPE PeWAIOTCA MPHATHM
3aK0HOM.

PEOPTAHU3ALMS,
AVIKBMAALWS! OPTAHU3ALMH
WA COKPALLEHMUE LWTATA

Kax w3secto, cr. 81 TK PO npea-
YCMATPUBAET, 4TO YBOMbHEHMe Mo Co-
Kpaewiio wrata foNyCKaeTca, ecnn
HEBO3MOKHO NEpesecTH PaBOTHAKa ¢
70 MMCBEHHOT COMNACHA Ha APYFYI0
uwelouyicA y paGoTonarens pagoty
(KaK BAKaHTHYI0 AOMKHOCTS WK Paco-
Ty, CooTBeTCTEYRoUYI0 KBAMUONKAUMN
PaBOTHIK, TaK U BIKEHTHYIO HIKECTO-
Y10 OTKHOCT WM HIKEONTaUNEZE-
M0 pa6OTY), KOTOPYIO PAGOTHAK MOXET
BLINOTHATY C Y4ETOM €70 COCTORHUA
310p0Bb.

Mpu 3Tom paGoToaaTens obA3aH
fipeanarath paGOTHUKY BCe OTBeHaIOMIME
YKa3aHHbIM TPEBOBHMAN BaKaHCHH,
UIMEIOLIUECA y HerO B RaHHOM MECTHOCTH.
HapyuieHie faHHO/i 0673aHHOCTH RBMA-
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TR GE3YCHOBHBIN OCHOBIHHEM 1A BOCCTaHOBMEH M
Ha patore.

Cornacko 4. 3 cr. 31 GeaepanbHoro 3aKoHa or
27.06.2004 N¢ 79-03 <O rocyapcTBeHHOT rpaxaaH-
Kol cnyxGe Poccuiickon Depepauuus (1anee - 3a-
KOH O TOCYAGPCTBEHHON FPXAAHCKOR CnyXGe) nph
JUKBIRAUMH FOCYAGPCTBEHHOTO OPFaHa FOCYAIPCTaEH-
HO-CAYKeBHbie OTHOWEHIA C TpaX AZHCKHM CryXaLuM
MOryT 61T npoRomKeHsi 8 Cnyvae:

1) MpeROCTaBNeHHA rpaKAAHCKOMY CTyXaLiemy ©
Y4ETOM YPOBHA €r0 Kea M pHKaLM, NPOGECCHOHaD-
HOTO 0GPa308aHHA M CTaXa TPAKAZHCKO CryKGbl Wi
padoTy (cnyGsi) Mo CreunaHOCTH BO3MOXHOCTH
3aMEULEHIA MHOI AOKHOCTH FPAXATHCKOT Ty KM &
FOCYAAPCTBEHHOM OpraKe, KOTOPOMY NepeaaH dyHK-
LM TWKBUAPOB3HHOTO FOCYAAPCTAEHHONO Oprana,
6O & ApYTOM rOCYAAPCTBEHHOM Oprate;

2) HaNPABNEHWA TPAXAZMCKOTO CRYXAEO Ha
MPOGECCHOANbHYK NEPENOATOTOBKY W NOBbLEHHE
KeanuOuKaLMM.

06n3anHocTH npeaocTaBHTs
AOAKHOCTS He 6bin0

Takim 06pa30m, P YBOTbHEHIY 10 COKpaLEHHIO
wTaTa (W NMKEMAALMK OpraHa rOCYAAPCTBEHHOR
BNACTH) TPAXAAHCKOMY CRyXaUIEMY MOXET GbiTh
NIPEAOCTaBTeHa He TOLKO BaKAHTHAR AOMKHOCTS B
TOM e FOCYAAPCTBEHHOM OPTaHE, HO W AOTKHOCTE
FPOXAIHCKOR CYKG B MHOM OPFaHe FOCYaPCTEeH-
HOIi BAACTH, @ TaKIKE BOIMOKHOCTS NPOeCCHOHaTb-
HOTiMEpeIONroTOBKI WM NOBbILICHIR KEaTHOHKALN.
BieCTe C Tew CreayeT ueTb & BUAY, 4T AakHan
HOPMa HOCHT AUCTIOSWTVIBHbIT XaPaKTEP (MOXET b
npenocrasnena). CrenosaTensHo, paccuarpusaeman
HOPMa He 32KpennAeT 06A3aHHOCTA NpeACTaBUTeNA
HaHAMETENS PEAOCTABTS MK AAHCKOMY CyXale:
MY, SAMELaBLIEMY MKBWIMPYEMYI0 AOMKHOCTS, iyl
BOMKHOCTS [PIXAZHCKOM CAY G

VICXoA 13 GyKBaTbHOTO NOHAMaHWA AGHHOI HOp-
b, DEICTABUTE/N HAHAMATEN MOXET (40 He 0673aH)
MIDEAOCTABUTL FPEXAGHCKOMY CyKaLLEM) C YUETOM
YPOBHA €ro KaanuduKaLAN, NPOGECCHOHANBHOTO
06pa30BaHNA 1 CTaXa TPEKAZHCKOR CRYXGH WA
paBor (CnyXGbi) MO CrEUNabHOCTH BOIMOXHOCTS
3aMeUIEHIR WHO AOTKHOCT TPEKAZHCKO CRYXGH.

TloATBEPXACHHEN T2KOTO BHBOA ABNALTCA U
nonoxenwe . 6 cr. 33 3aKOHa O FoCyAaPCTBEHHOI
FPAXAMCKOR ClyXGe, KOTOPHIM NPEAYCHOTPEHO

YBONBHEHHE CTYXALETD HE NPH HEBOIMOXHOCTH
NIPEAOCTABUTS WHyI0 AOMXHOCTE, 3 NpH HeNpeRo-
CTaBEHIY TaKOi AOMKHOCT. 3aMeTM, 4TO B AaHHOM
Y€ 33KOHORATENb HCTIONb30BN TEPMUH cHEnpeno-
CraBneHes UHOM AOTKHOCTH,

Kpoe Tro, 3awelehie Wit AOMKHOCTH rpax-
AGHCKOI CnyKGbi MpH PEOPraW3IaUMN Wi TMKBU-
BAUMY FOCYAAPCTBEHHOTO OPraKa MMGO COKpaLLEHM
~HOMKHOCTEM FPaXAIHCKOR CryGbi COrnacHo cT. 53 3a-
KOHa OTHOCHTCR K AOMIOTHITENbHEIN, 3 HE K OCHOBHbIM
FaPAHTIAM FEXAZHCKAX CTyXaUX. lonOTHATENb e
e FaPAHTHN & OTAUNME OT OCHOBHBIX N0 NPAMONY
YKa3aHMO 3AKOHA O FOCYAAPCTBEHHOT TPEKAAHCKON
CnyXGe MOTYT NDEAOCTABNATLCA rPEXARHCKAM Cry-
AU NPW OIpeRenEHHbIX YCTOBAX.

NPUMEP

Tax, cnyweGieii Kormparm 0.0, ocuniyx Geun
pacmopznym no n. 6 . 1 cm. 33 3axowa 0 20cydap-
msenroi 2paxdancot cryxGe (6 npexcied pedakuuu)
1. Mlonazan npoussedenoe yaonerenue HesakoHsim,
noCKonbKy el He Gy npednoxekts dA 3amewieHuA
umeRuueC & 20cydapemBensom opaake GaKane
donxHoC, 0Ha 06pamunacs 8 yd ¢ uckom o occma-
Hoaexuu Ha cryxGe

Paccuampuean dassoe deno, cyd ommemun, umo
npednoxenue saxanmHoU donKHoCMu, Hanpasnesue
2pardancroz0 CryKauezo Ha npoteccuonantHyi
nepenodzomosky unu nosbiueue KeanupUKaUUU He
FENREMCA OGR3GHHOCTINO NPEDCTAsUMeNA HOHUMA-
mens. BaamHele domxHoCI 20y dapCmaenHo 2pax-
Qarickoii cnyx6el § dpyeux 20cydapCmaeH kX 0p2aHaX
1OnEXanY 3aHELEHUI0 Ha KOHKYPCHOU OCHOBE U He
02pasuIUBan NPaBO UCMUG Ha yuaCTIUE & KOHKYPCE
Ha BOKaHMAYIO BOMKHOCM Ha OBLUX OCHOBHURX. 30~
~KOHOM OBR3GHHOC N0 NPOEDEHUID KaKUX-TUGO KoK~
cynsmauu, coenacosanui cnpedcmasumensmu apyzux
20¢ydapemaeniix 0p2aHO 0 803MONHOCMU yuacmuA
PGGOMHUKA & KOKKYPCE Ha 3ameuleHUE BaKGHMHLX
QomKHoCmel & Imux 20ydapCMEeHHbIX 0p2aHax Ha
patomodamens we aosnoxena.

Hanmwmatent 06R3aH NPEANOKHTS AOAKHOCTS

Co BCTynMEHMEM B CANY PACCMATPUBAEMBX U3-
MeHeHU CUTYaUUAR CYLIECTBRHHO MEHReTCA, Tak, Co-
nacHo HOBO pegakuuk cT. 31 (4. 5) npeacrasuTens
HaHWNMTENA (OCYAIPCTBEHHOTO OPTaHa, B KOTOPOM
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COKPAWZIOTCA RONKHOCTH FPAXAAHCKOM CAYXGH,
WM FOCYAAPCTBEHHOTO OPraka, KOTOPOMY Nepedansi
YKL YIDA3HEHHOTO FOCYAAPCTBEHHOTO Oprana,
06321 B Tedenie sy MeCALES cO AHA NpeRyTpex e
HUA FPXAGHCKOTO CRYXAILEro 06 yBOnbHeHMM Npe-
NIOXHTS [PAKAGHCKOMY CTyXaUiEMY, 3ameliaioteny
COKPALIAEMYIO FOTKHOCTb TPEXAAHCKOI CnyX6H &
FOCYAAPCTBEHHOM OpFaHe Wk OMKHOCTS (PaXAaH-
CKOit C1yXGLi B YNPA3AHACMOM TOCYAAPCTBEHHOM
OpraHe, BCe UMEKLWECA COOTBETCTBEHHO & TOM e
TOCYAACTBEHHOM OpraHe WM B FOCYAAPCTBEHHOM
Oprare, KOTOPOMY NeeAaHbI ByHKIIAM YIPa3AHEHHO-
10 TOCYAAPCTBEHHOTO OpTaHa, BaKaHTHEIE AOTKHOCTH
FPAXAGHCKO CYXGHI C yHETON KaTeropin 1 rpyni
3aMeUI3EMOT P2KAHCKIM CTYXaLIMM AOMXHOCTU
FPXAZHCKO/ CAYAGH, YPOBHS €r0 KeanMBHKaL,
NIPOgeccHORaNLHOTO 06pa30BaHIR, CTaka rpaxAaH-
CKOft CnY KO Wn PAGOTH N0 CneumanbHoCTH, a
Cnysae OTCYTCTBMA Takiix AOTKHOCTEN B YKa3akHbix
FOCYAGPCTBEHHEX ODraHaX MOKET IPEATONUTS Ba-
KaHTHblE AOTKHOCTH TPRXARHCKO CryXGoi & uHbix
FOCYAIPCTBEHHEX OPraHax & NOPALKE, ONpeAenAemon
Mpasutenscrsom PO.

Takiaht 06pasom, Tenep 3aKoH weTko akpennser
UNINEpaTMEHYIo OGA32HHOCTH NpeACTaBTens Hany-
MATeNA NPEIOKAT B YKG3aHHBIX CAYSGAX YBOABHA-
€MOMY TPAXIZHCKOMY CryXallieMy WHYIo AOTKHOCTS
FOCYA3PCTBEHHOM CrYXGbi B TOM e FOCYAAPCTBEHHOM
oprate.

KTO NPEACTABUTEAL HAHUMATEAR?
OTMeTUM, 4T0 & Cyuae NUKBMAGLM rOCYAGP-
CTBEHHOTO OpraWa TaKan OGAIAHHOCTE NEPEXOANT K
NPACTaBNTENIo HaHUMATENA TOro OpraKa, KOTOpOMY
NEPEAAOTCA GYHKLIAN YTIPA3AHEHHOTO FOCYAGPCTBEH-
HOrO OpraHa. Mbi npeasaum BO3HKHOBeHHe onpe-
ANeHHEIX COXHOCTEl! B TOM Crydae, KOTAG QyHKLN
TMKBUAWPYEMOTO OFaka PaCTPEReNAIOTCA MEXAY He-
CKOMBKNH FOCYARPCTBHHbIMM OpraKami, KTo 8 3Tom
cnyuae Gyner sLiCTynaTs aapeCaTOM paccuaTpHaae-
Moi 0BA3aHHOCTA? Mo Bcel BWAMMOCTH, 3TOT BONpOC
AOMXeH PeWaTLCA C Y4ETOM KOHKDETHOT AONKHOCTH,
KOTOPYIO rPaXAZHCKNT ChyXali 3ameuan pance.
Kpowe Toro, Hens3n He 0BpaTwTL BHMManke, 4T
NIPEROCTABIEHVE BAKAHTHbIX AOMKHOCTEN [PaKfaH-
CKOFi CAYXGbi B MHbIX FOCYAAPCTBEHHBIX OpraHax
N0-NpexHemy NPeACTaBnAeT Coboii NPaso, Ho He
06A3aHHOCTS NpefCTaBATeNA HanuMaTens. 3akon

yKasbiBaer, 470 MMpaguTenbCTBOM PO 0N 6biTo YT-
BepXACH NIOPAAOK NDEAOCTABEHA TaKINK BAKAHTHEX
RomKHoCTedi. MOKHO HaeATLC, 4T0 NPUHATHE COOT-
BeTCTByI0UEro akTa MpasuTenbcTaom PO BHeceT 8 pe-
WeHVie A2HHOTO BOMPOCa 60TIbLIYI0 ONPERENEHHOCTS,

KOHKYPCHbIV NOPAIAOK

HakoHeu, ewe ogHoi npo6nemoit, cBA3aHHOIM
€ NPeAOCTaBNeHMEM PACCMATPUBAEMOI rapaHTUH,
MOXET CTaTb CROXMBLIAACA Cyie6HaA NpakTuka Bep-
x0BHOro Cyna Poccuiickoi Deaepauny. 3akoHom o
FOCYRAPCTBEHHOI! FpaAaHCKON CyXGe npeaycMa-
TPHBAETCA KOHKYPCHbI NOPAAOK 32MEUIEHUR AOMKHO-
CTeli paXAZHCKOT Ty K6, HCKTIOUEHHS U3 KoTOpOTD.
MCUEPNLIBaIOW|M 06Pa30M CHOPMYAMPOBaHYI 8 CT. 22
AAHHOTO 3aKOHa.

Tak, CormacHo n. 4 CT. 22 KOHKYPC He NPOBOAWTCA
DU Ha3HaNEHWH TPEXZHCKOTO I XaLLEro Ha My
BOMKHOCTH FPAKAGHCKOI CyXGbl B Crydanx, npen-
YCMOTPeHHIX 4. 2 CT. 281 4. 1, 2 v 3 cT. 31 3aKoHa O
TOCYAAPCTBEHHOI FPakAAHCKON CryXGe. Have roso-
PA.MIPU NPEIOCTaBNEHIN TPAXAHCKOMY Cyaliemy
HOM AOMKHOCTH FaXAaHCKOR Cy X6l B Cydae pac-
TOPXEHUA CRYXeBHOTO KOHTPaKTa NO COKPALEHMIO
WTaTa KoHKYDC MPOBOAUTLCA HE AOKEH, 4T0 BMONHE
orwiKo.

Onwako 3nech Creyer yuTbisath pasbacenie
BepxosHoro Cyaa PO [2], cornacko koTopomy npw
COKPALIEHYN WTaTa FOCYAAPCTBEHHOTO OpFaKa npe-
CTasuTens PaGOTOAATENs He MOXET NPEATONHTE CO-
TRYRMHKY 1A 3AMELIEHHA Ge3 KOHKYPCa BaKAHTHYIO
BOTKHOCTS, KOTOPa AOMKHa 3aMEUATHCA TOMBKO 10
KOMKYPCY. BMECTE C Tem roCyRapcTaenHbii CyXatuit
UMeeT Npaso Ha yuacTHe & KOHKYPCE Ha BaKaHTHYIO
/RONKHOCTb Ha OBLYMX OCHOBAHUAX HE3ABUCUMO OT
Toro, GyaeT i emy Npeanoxero Takoe yuacte. Takan
nosuuma Bepxosroro Cyaa PO npoTuBopeunT biue-
Ha3BaHHBIM NONOXKEHIAM 3KOH2, ORHAKO B CYAEGHOM
TIPaKTHKe, KIK TP3BWNO, Cyfib ONMPAIOTCA Ha AaHHOE
pasvAcHenve

MPUMEP

Tax, H. A. Cumhosa ofpamunacs & cyd ¢ uckom
K MOHC no . Tazanpozy 0 npusHakuu He3akoKHbiM
ysoneienus, soccmarosnenuu Ha paGome. Mpuka-
30m om 10.03.2010  wet pacmoperym caywe6Hsil
KoHmpaxm, oHa ocsoGoxdena om domwHocmu dede-
paneHoll 20¢ydapcmsentiot epaxdanckoil cryxGol u
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YBOMeHA ¢ 2PAXIAHCKOL CRYKGbi & CBA3U C COKpaLe-
Huem Jo/IKHOCMU Ha OCHOBaKuu n. 6 4. 1 cm. 33 3a-
Kowa 0 20cydapcmeenot 2paxdanckot cryxGe. flpu
coKpauenuu we npednazanuce dpyaue donxrocu ns
3amewenun nuGo 3amewienue OMKHOCMU & Opy2ux
20cydapcmsensx opeanax, Henpednazanace nepenod-
20M06KA U NOBBILLIEHUE KBATUBUKAUUU, HE Y4MEHO ee
npeumyuiecmaenH08Npaso Ha samewenue donxHocmu
2paxdancKoll cryGel.

€y nocuuman, 4mo omeemiuk Goin o6ssan npedo-
cmasums ucmute saxanmAy© donKHOMs 2naEHOZ0
cneyuanucma-3xkcnepma omdena kadposozo obe-
cnevenus u GesonacHocmu. O3HAKo KACCAUUOHHAR
UHCTIGHUUA Mo peseHe OMmMeHUa, ya3as, umo npu
COKpaLLHUU WMAmMa 20CydapCMBeHHO20 0p2aHA Nped-
cmasumens paomodamens He moxem npednoxumb
COMpyOHUKY 91 3aMeUieHU Ge3 KOHKYPCa BaKaHMHYID
BONRHOCb, KOMOPAs DOMKHA 3aMEUIaMBCA MOTBKO N
~KoHKypCy. Buecme ¢ mewm 20cydapcmaenteil Cayxausui
UMeem Npaso Ha y4acue 6 KOAKYPCE Ha GAKGHMHYID
GONKHOCMb HA OBLYUX OCHOBAHUAX HE3ABUCUMO OM
mo2o, 6ydem nu emy npednoxeno makoe yacme.

B 570/t CBA3H MOKHO NIOPEKOMEH0BaTb KaApOBBM
CnyXGam NpeAAraTL TPaKAIHCKOMY CRyXaLeNY, ubA
HOTKHOCTS COKPAUIAETCR, TONBKO Te AONKHOCTH, KOTO-
PHIE MOTYT SaMEUATLCA BHE KOHKYPCa (HanpiMEp, Ha
0CHOBE CPOUHOTO CRYXEBHOTO KOHTPaKTa).

TAPAHTHM PABOTHUKY

Apyran nponewa, Ha pelenie KOTOPO/i G
HAPaBEHbl YKa3aHHGE USMEHEHUA, Gbina CaR3aHa ¢
MIDEAOCTABNEHUEM FaDaHTUT: LW, YEOTHAENBIN O
WHMLaTHBE PaGOTORaTeNs. KaK H3BECTHO, TPYAOBOE
30KOHORATENLCTBO NPERYCATHBAET PAA rapaHTHit
PaGoTHIKY MpW yBOMbHEHIM 10 HAMLMATHEE PaBOTO-
AaTens, T0 eCTb & TOM YACTE N0 COKPALLEHWIO WTaTa
Wi SHCTeHHOCTH.

Tax, Hanpumep, cornacko ct. 81 TK PO He o~
NYCKIETCR yBOMbHENHME PAGOTHIKA N0 WHALIMATHEE
PAGOTORaTENA (32 MCKNIOHEHHEM Cy4aA NUKBHARLMN
‘OPTaHI3aLMM MG MPEKDALIEHNA ACATENLHOCTH MH-
AMEBUAYaNbHEM NDEANDUHUMATENEN) B NEPHOA €ro
BPEMEHHOII HETPYAOCTIOCOGHOCTH U 8 NEPHOA Npe-
GbiBauA B oTnycre.

AHGnOrMuHylo HOpMY COREPXAT i cT. 37 3aKoHa
0 TOCYAAPCTBEHHOM FPAXAZHCKOM CnYXGe, KOTOpas

COREpXUT nepedeNb OCHOBaHMI PaCTOpKEHHA Cry-
KEGHOTO KOHTPAKTa 110 MHMLLMGTHBE NPEACTaBHTENS
HanuMaTens: (PaXAAHCKAR CAYXaWWil He MOKeT
65T OCBOGOKAEH OT 32MeUiaENOM AOMKHOCTH TpaX-
BHCKOR CyK G 1 YBOTIEH C [PaX12HCKO CTyXGbi 110
UHULIMATUBE IPEACTBATENA HAHANATENA & NEPHOR
BPEMEHHOI HETPYIOCTOCOBHOCTH FPaXAZHCKOTD
CNYXaLLIETO U B NEPUOA ero MpeGhiBaHus 8 OTyCKe».

OaHaKo AaHHaA rapaTUA NpeAoCTaBnAeTCA
PaGOTHUKaM U TPAXAAHCKNM CAYXaLMM HCKNIO-
UHTENIbHO U YBONbHEHMN MO MAULMATUBE PaBO-
TonaTens Wi NpeACTauTens HawwwaTens. Mexay
Tew PaBUNa PACTOPXEHNA CNYXEGHOTO KOHTPRKT
B CB3M C COKPALLEHUEM ROTKHOCTEH! TPaXAGHCKO
Ry KB W AVKBURZUMEI OCYAIPCTBEHHOTO OpraKa
BhiHeceHbl 3KOHOAaTENeH 32 Npeens 1. 6 «OcHo-
BaHAA W NOCTEACTEA NPEKpaLIEHUA CnyXeGHOTo
KoHTpaKTay.

Cratba 31 3aK0Ha 0 FOCYAAPCTBEHHON TPaXaH-
Kol CnyXGe, KOTOpan 3aKpeNTAET AaHHbIe Npaswa,
ConepKUTCA B rnase 5 («CnyKeGHbIi KOHTPaKTS) 1
Ha3bIBaeTCR «OTHOLIEHHA, CBR3AHHBIE C TPaKAIHCKOT
Cny XG0, NP PEOPTaHM3ALIMA W AHKBAZALINM FOCY-
~AAPCTBEHHOTO OPraHa AMGO COKPaLIEHNH AOMKHOCTEF
[PAAGHCKOM CryXGoin, Vit CTOBaMW, COKpLLEHME
~ROMKHOCTER TPEX AaHCKOM CAYX Gt NGO IMKBRALUA
10CYABPCTBEHHOTO OpraHa GOPMATLHO IpHANYECK
He BXOQUT B NepeuieHb OCHOBaHI PaCTOPXEHHA Cny-
KEGHOTO KOHTPaKTa 110 VHILIMATHBE NPEACTaBHTENs!
HaHnmaTens.

O3Hauaer nu 370, 4T0 rPAXAAHCKU CnyXaui
MOKeT G YBOTEH C TpaXAZHCKOM CyXGi, B ToM
WICNE 1 B NEPHO BPEMEHHOI HeTPYAOCNOCOBHOCTH
W HaXOX QeHIA B OTYCKe? Ha NPaKTUKE TaKwe YBorb-
HeHIHA MMENH MeCTO.

BEPEMEHHbIE XXEHLUMHbI
VOKEHLUIVHDI, HMEOLUME AETEW

Lpyron npumep: ct. 261 TK PO 3aKpennser rapai-
THY GePEMEHHSIN HEHLIaN, XEHLUHaN, HMERWM
ReTeit, u AN, BOCTHTLIBaIOWM AeTeli Ges warepH,
TIpH paCTOpeHMY TPYAOBOTO A0roBOpa. B 1k wncre
3aNPeT PacTOpXEHHA TPYAOBOTO AOTOBOPA MO HHiL-
WaTMBe PBOTORATENA C GePEMEHHbIMA KEHLMHaMN,
33 MCKTIUEHMEM CTy4aes MKBARAUMN OPFaHM3aUMN
TGO IDEKPALLEHH ACATENSHOCTH UHAVBARYATbHEIN
NIDEANPYHAMTENeM. 3aKOH O TOCYAAPCTBEHHOT rpa-
RAHCKOR CnyKGe NOROGHBIX rapaTuii He 3aKpenyIAer.

diampon GomneTiiol erasnsasume M 2(41/2013
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OpHako Heob6xoaNMO UMETb B BUAY, UTO UCXOAA U3
CT. 73 TKPO gpyrue degepanbHblie 3aKOHbI, UHbIE HOP-
MaTuBHble NpaBoBble akTbl Poccunckon Qepeparun, a
TaK>e 3aKOHbl U MHble HOPMATUBHbIE MPaBOBLIE aKThl
cybbekToB Poccuitckoit Defepaumnn, cogepxalyue
HOPMbl TPY[OBOrO Mpasa, MOryT NPUMEHATLCA K OT-
HOLIEHUAM, CBA3aHHbIM C FpaXAaHCKon cnyxbon, B
4acTu, He yperynuposaHHoi QOefiepasibHbIM 3aKOHOM
«O rocyaapcTBeHHON rpaxgaHckon cnyxbe Poccuin-
ckon Depepaunm»,

CooTBeTCTBEHHO, aHANIOTMYHbBIE FaPaHTUM AOMKHbI
NPefoCTaBNATLCA U KEHLMHAM — FPaKAaHCKUM Cry-
KaLWM, HaXOAAWMMCA B COCTOAHUN GEPEMEHHOCTH,
HO No 6yKBanbHOMY CMbIC/Y NPUBEAEHHON HOPMbI
TOJIbKO NPV YBONbHEHNM NO UHULMATUBE NPefCcTaBu-
TenA HaHumarens.,

He BKntouns B copepxanue cT. 37 3aKoHa 0 rocy-
AapCTBEHHOW FpaXKAaHCKoW cnyxbe pactopxeHune
CNyxebHOro KOHTPaKTa B CBA3M C COKpalleHUeMm
LOMKHOCTEN, 3aKkoHofAaTeNnb GpakTUUeCKn MUK COo-
OTBETCTBYIOLLYIO KaTETOPUIO FPaXKAaHCKNX CYXaLUnX
AaHHoW rapaHTuun. Cnefya noruke NpPUBEAEHHOTO
Bblle Cyfe6HOro peweHns, BNOAHE 3aKOHHbIM By-
AeT ABNATbCA YBONbHEHME 6epeMeHHON XeHLWHbI C
rpaxjaHckon cnyX0bl Npu COKpaLleHnn WwraTa rocy-
AAPCTBEHHOrO OpraHa.

[TpakTnueckun aHanornyHaa cutyauus Goina pac-
cmoTpeHa KoHcTuTyumoHHbiM Cypom Poccniickoi
O®epepaunmn (noctaHoBNeHNEe KOHCTUTYLMOHHOTO
Cyna PO ot 22.11.2011 N 25-M1 «[o peny o npoBepke
KOHCTUTYLIMOHHOCTU MONOMEHWIA YacTh 4 cTatbm 31,
NyHKTa 6 YacTu 1 cTatby 33 1 ctatb 37 PepepanbHoro
3akoHa ,O rocyapCTBEHHON rpaXKAaHCKoON cnyxbe
Poccuitckon Qepepaunun” B CBA3M C XKanoboi rpax-
AaHku B. 10. bopoBuk»).

NPUMEP

Ipaxdarka B. f0. boposuk npukazom om 28.04.2010
611G y8O/IEHA 8 CBA3U C COKpAWeHUEM 3ameuwjaemol
donxHocmu. llongeas, Ymo Ha Hee KAk OOUHOKYIO
mMame, socnumelgarowyo pebeHka 8 8o3pacme 00
14 nem, pacnpocmpaHaemca 2apaHmus, 3aKpe-
nneHHas 4. 4 cm. 261 TK PO, oHa obpamunace s
BopkymuHckuli 2opodckoli cyd Pecnybnuku Komu.
Byodosnemsoperuu 3assneHHo20 mpe6osarus el 66110
OMKA3aHO UCXO0A U3 MO20, YMO YKA3AGHHASA 2apaHmus
npedocmasasemca 8 cyyae ye8osbHeHUs pabomHu-
yel no uHuyuamuse pabomodamens. Pacmopxerue

Xe Cy)ebH020 KOHMPAKmMa Ha OCHOBAHUU N. 6 Y. 1
€m. 33 3aKOHA He cHUMaemca makossiM U e2o cm. 37
He npedycMompeHo.

Paccmompes daHHoe deno, KoHcmumyyuoHHbI
Cy0 npuwen K 861800y, YMO NPu y8OJbHEHUU NO
OGHHOMY OCHOBAHUIO HA npedcmasumens HAHUMA-
mensa He go3nazaemca 6e3ycno8HAS 00A3GHHOCMb
npedocmasume y80/bHAEMOMY 20Cy0apCMBeHHOMY
2PAXOAHCKOMY CyXawemy UHYIo O0KHOCMb 20CY-
dapcmeeHHOU 2paxoaHckol cayx6bl unu HaANPAasUMe
€20 Ha NPOGeccUOHANbHYI0 Nepeno020moeKy uau no-
8blWeEHUE K8anupukayuu, Yymo nodmeepxoaemcs co-
depxaruem n. 6 4. 1 cm. 33, komopeiti npedycmampu-
8adem 803MOXHOCMb yBOJIbHEHUS 20CY0apCMBeHH020
2PAX0AHCKO20 CITyXaujezo He MoJIbKO 8 C8A3U C OMKA-
30M OmM nepegodd unu nepenod2omMosKU (No8bitleHUs
Keanugukayuu), Ho U Npu HenpedoCcmMaseHuU emy 8
3MOoM cy4ae UHOU 00IKHOCMU 20CydapcmaeHHoU
2PaXOaHCKoU C1yX6bl.

* ¥ ¥

[To cmbicny npuBefeHHbIX 3aKOHOMONOXEHUN
npeAcTaBuUTeNb HaHMMaTeNa faxe Npu Hanuuuu
BAKaHTHbIX JOMKHOCTEN MNN BO3MOXHOCTW Hanpas-
NeHNA rocylapCTBEHHOIO rPaXAaHCKOro CNyXallero
Ha NpPodeccnoHanbHy NepenoaroToBKY MW NOBbl-
LWweHne KBanupuKaLmm ¢ NoCieay LM Ha3HaueHnem
Ha COOTBETCTBYIOLYIO JO/MKHOCTb FOCYAAPCTBEHHOM
rPaxaaHCKon Cnyx6bl MOXET MPUHATb pelieHne o
NpeKpaLleHnn ¢ HUM cny>KebHOro KOHTpaKTa.

Tem cambim fonyckaeTca npekpaLieHne cnyxeo6-
HOro KOHTpaKTa C roCcyfapCTBEHHbIM TPaXAaHCKIM
CNYXalWMUM B CBA3M C NPOBeEeHNEM MePONPUATUIA
Mo COKpalleHnio wraTta GakTMYeckn no NHuLnaTuee
npeacTaBUTeNA HaHMMATENA, KOTOPbIA NPUHUMaET
OKOHYaTe/ibHoe pelleHre 06 yBONbHEHUN rocyaap-
CTBEHHOTO FPaXAaHCKOro Cnyxalero no cBoemy
YCMOTpPEHMUIo.

Ha ocHoBe gaHHOI NPaBoBOM NO3MLMK CyA NOCTa-
HOBWJ/ MPU3HaTb B3aNMOCBA3aHHbIE NOOXKEHMA U, 4
CT. 31, M. 6 4. 1 ¢T. 33 u cT. 37 QepepanbHOro 3akoHa
«O rocypapcTBeHHON rpaxpaaHckoi cnyxbe Poccnii-
ckoit Oepepayuu» He COOTBETCTBYIOLMMU KOHCTUTY-
umm Poccniickon Qepepaumu, ee 1. 7 (4. 1), 19 (u. 2),
37 (4. 1), 38 (4. 1) n 55 (u. 3), B TOW Mepe, B KaKoii B
cucTeme IENCTBYIOILErO NMPaBOBOrO PETYMPOBaHUA
UMK [IONYCKaeTCsA YBOJbHEHNE C rOCYAapCTBEHHO
rpaXxaaHcKom cny6bl OJMHOKON MaTepu, BOCMUTHI-
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salouei peberka s Bo3pacre 0 14 fer, B A3M C Co-
KpalieHHeM 3aMELI3eMOI AOMKHOCTA IO HHMUMATHSE
NpeAcraBuTens Hanwwarens.

B UEAOM Pa3AenaA npasoByko MOSLING, 036y4eH-
Hyio KOHCTHTYUUMOHHbM CYAOM, 3aMETIM, 4T0 AaHHOE
peuese sikeceno Gakrisecki ad hoc, 10 ecrs ana
KOHKPETHOTO Cydas. ORHaKO, NOMAMO OAMHOKMX
MaTepel, BOCTUTHIBAIX PeGenka & BospacTe 40
14 7T, 3aKOHOM NPEAYCHOTEHS JHANOTHHHNE ra-
PaHTUMA 1 4715 GPEMEHHLIX HEHLIMK, U ATA KEHUMH,
WeoX Aerei b BO3pacTe 40 Tpex fer u ap. Heyau
BUTENBHO, UTO YEPE3 HENPOTOKHTENbHOE BpeN &
KOHCTTYUMORHbif Cy3 BHOBb NOCTYnRa Xa7063 0T
FPAKAZHCKOTO CYXULEFD, YBONEHHOTO B CBA3H C CO-
KpaieHveN QOTKHOCTEI! yXe B NepHop NpeGhBaHwA
& oTnycke (onpegenestie KoncruTyunonHoro Cypa
PO or 17.07.2012 Ne 1275-0 «flo Kanabe rpax 2K
Tepexunoii Oniori Hikonaesisi Ha Hapywenve ee
KOHCTUTYWHOHHbIX Npas 4. 4 CT. 31, m. 6 w. 1 cT. 33
1 1. 37 QeAepanbHOTO 3akowa <O FOCYAAPCTBEHHO
rPaxaHCKoR CryKGe PoccuitcKoii Geaepauniy)

Teneps 3T0T BONPOC NOMY4MN OKOHNATERbHOE
paspelsere Ha 3aKOHOATENsHOM ypoBHe. Cornacko
HOBO peaaKLA 3aK0H .6 1. 1 . 33 (soTKa3 rpak-
RGHCKOTO CYAILITO OT NPEATONEHHOT ANA 3amelle-
AR WHO AOTKHOCTH (PAXAGHCKOM CAYKG GO OT
NPOGECCHONNBHOT NEPENOATOTOBKN Wi NoBBIEHYA
KBaNMUKELM B CBA3H C CORPULEHYEM AOTKHOCTEI
FPXAGHCKOR CYXGb,  TaKKE TPH HeNPEROCTaBeHHH
ey B 37X CysaAX MHOR AOTKHOCTH FDATHCKON
CnyXGub) MpUSHaH yTpaTHBLIM CHTY.

YBOALHEHWE N0 MHULMATUBE
NPEACTABHTEAS HAHVMATEAS

B 1. 37 32K0Ha O FOCYRIPCTBEHHOT TPaXAIH-
KoM CyKGe (PaCTOPKeHME CnYXEGHOTO KOHTPaKTa
10 VHALMATHBE NIPACTaBUTENR HaHMNMATEnAs) Gbik
BHecen 1. 8.2 . 8.3, COmAcHo . 8.3 cyxeGHsii
KOHTPAKT MOXET GbiTb PaCTOPrHYT NpeAcTasuTeNem
HaHAMATENs, 3 TPaXARHCKN! CRy AU OCBOBOKAEH
OT 3aMeI2EMOR AOMKHOCTH TPAKAIHCKOM CAYKOHI
W yBONEH C TPZXARHCKOR CNYXGH B Cydae COKPa-
LieHHA AOMKHOCTE TPAXAZHCKOR CnYXGHI B rocy-
RapcraeHHOM oprate. IIyHKTOM 8.3 MPeAYCMOTPEHO.
'PACTOpKEHE CTYXEGHOTO KOHTPAKTa N0 MHUMaTIBE
NPACTABHTENA HaHAMATEN B ChyHae YIPaIAHEHNR
FOCYRAPCTBEHHOO OpraHa. Takum 0Bpa30M, Teneps
57U OCHOBHHA PACTOPXEHAR CYXEGHOTO KONTPaKk-

Ta NPAMO OTHECEHb K YBOTISHEHWAM 10 UHALIATHBE
NpEACTaBUTENR HaHMMATENs,

Kpowme Toro, 64 nepedopuynuposana 4. 3
1. 37 30K0Ha. B HOBOW PEAAKLAN AaHHaR HOPa 33~
KPEARET, uTO FPaXAZHCKNIE CAYXANE He MOXeT
65175 0CB060KACH O 3aMeLIaENOf AONKHOCTH FpaX-
RGHCKOI CnyABbi M YBOMIEH C TPAXZHCKOM CYXGbI Mo
UHULATHBE NDEACTaBHTENA HAHMATENA B NepHOp
PEGHIBaHNA TPAXAZMCKOTD CYKALLEr 8 OTNYCKe
W B NepHOR €r0 OTCYTCTBNA Ha CRyXGe B CBR3N C
BPEMEHHOM HETPYAOCTOCOBHOCTBIO Metee CPOKOS,
YKasanHbix 8 1. 81,2 TaKKe B NIEPHOR 10 BPEVEHHOT
HeTPYROCTOCOBHOCTH B CaA3M C yBelbem, Npodeccu-
OHanbHEiM 3260NEBHHEM WTH MHLM NOBPEXEHEN
3ROPOBY, CBR3aHHBIM C UCTIOTHEHWEM AOMXHOCTHEX
‘OBR32HHOCTEM, HE3AZUCANO OT NPOOMKATENBHOCTH
Sroro nepwoga.

OBparm BHUMaHWe Ha OTOBOPKY 3aKOHORaTEN:
aMeHeE CPOKOS, YKE3aHHESX B NYHKTe 8.1, Cornacko
1.8.1 4.1 7. 37 CyXeGHbI KOHTP2KT MOXET GbiTh pac-
TOPTHYT N0 MHUHATHBE NPEACTaBHTENA HaHUMaTENA
B Cnyuae OTCYTCTBNA FPRXGHCKOTO CAYKALETO Ha
Cnyw6e 6 Teuene Goree YeTHIPEX MeCALES N0PAA B
BRI C BpeMEHHOT HETpYAOCTOCOGHOCTK.

ByKBanbHOR TONKOBZHHE AAHHESX HOPM BO B3aMM-
Ol Co3W M3BONAET NDWIITH K BHBORY, 4TO NPH OTCYT-
B FaXGHCKOTO CAYXULEIO Ha CAYXGe B Teuenvie
60nee ueTbIpeX MECALEB NPACTaBATEN, HaKUMATEN
MORET PaCTOPTHYTH C HIAM CTYXeBHBI KONTPAKT 1 &
NEpHOA €10 NIDEGHIBHMA cHa GOnbHIAHON.

Ha Hal 830, 3A6CH MOTYT BOSHUKHYTS cTexHitde-
Ckes COKHOCTA, TaK, A1 NIOATBEPXACHHA 3AKOHHO-
CTH YBOTbHeHUR NIPEACTABUTENIO HaHAMATENA NoTpe-
6yeTcA 3aKpbITLA BonbHAYHBIA NUCT. DU yBoMsHeHMN
FPAKAGHCKOT CAYXALLEro HEOGHORMMO OIHAKOMMTS
C MPHKa30M, BHIAZTS €My TRYAOBYIO KHIKKY ¥ T. 1.
Caenarb Bce 370 8 nepHOR €70 OTCYTCTBA Ha CAYXGe
6yAeT AOCTaTowHO NpOBEMaTYHO.
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