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Hagonpocssomeeyaem A.B. MadbAposa, Kakd. iopud. Hay, edyujuii cosemmuK annapa-
‘maKomumema locydapcmaentoti lywsi no hedepamueromy ycmpoiicmey u gonpocam
~Mecmozo camoynpasnenus

YTONOBHO-UCTIONHUTENLHbIM 1 AAMAKIACTPATUBHO-TPOLIECCYaNbHbIM 3aKOHORA-
TeNbCTBOM 32 OPraHaMyt MECTHOTO CaMOYPABNIeH A 3aKpENeHb! MOTHOMOUMA
110 OnpeaeneHmio MeCT OTbIBaHNR HaKa3aHWit B BWAE MCTPaBUTENbHBIX U 0B~
3aTenbHbIX PAGOT, He NPEAYCMOTPeHHbIe GeAepanbHbIM 3aKOHOM oT 06.10.2003
Ne 131-03 «O6 061MX NPMHLMNAX OPraHM3aLNN MECTHOTO CaMOyNpaBReHns
BPOCCHiiCKOl Defiepauiy. OpraHamit MECTHOTO CamoyNpaBeHHs! KaKuX BUA0B
MYHIUMNANLHbIX 06PA30BaHNT, 32 CUET GIOAKETA KAKOTO YPOBHS U B KAKOM N10-
PAAKE AOMKHDI OCYLECTBNATLCA AAHHbBIE NONHOMOUMA?

BCOOTBTCTBIM C v 1 CT. 39 YrONI0BHO-HCMONHMTENIbHOTO KOAeKCa PO MecTa oT6bisa-
HUR MCIPABATENbHBIX PAGOT OCYKTEHHBIMM, HE UMEIOLLIMI OCHOBHOTO MECTa paBoT,
ONPefenaIoTCA OpraHaMit MECTHOTO CaMoyNPaBNeHHA M0 COMNACOBAHMIO C YTONOBHO-
conHUTenbHbIMM UHCNeKuAM. Cornacko 4. 2 cT. 32.13 Kogekca PO 06 agMuncTpa-
TUBHbIX PABOHAPYLIEHUAX BUAb OGA3ATEAbHBIX PAGOT 1 NepeyeH OpraH3aLuii, rae
L3, KOTOPHIM HA3HAYEHO ALMUHHCTDATUBHOE HAKA3AHWE B BUAE OBA3ATENbHBIX PAGOT,
OT6LIBaIOT OGA3aTeNbHBIE PAGOT, ONPEENAIOTCH OPTaHaMI MECTHOTO CaMoypaBNeHI
10 COMMACOBAHMIO CTEPPHTOPWANIbHLIMY OpTaHaMM (GAEPANIbHOTO OpraHa MCTIOTHATEb-
HO/% BIACTH, YNIONHOMONEHHOTO Ha OCYILIECTBAEHIE dyHKLIW/A N0 TIPUHYAUTENbHOMY UC-
NIONHEHVIO UICTIONHUTE bHBIX AOKYMEHTOB U OGECTIUEHIIO YCTaHOBNEHHOIO NOPAAKa
RESTENbHOCT Cy08. 1Pt 3TOM He YCTAHOBEHS! HY NIOPAROK ONPEACTIEHHS TAKHX MECT,
Y BAR MYHULUNANbHOTO OGPa30BaHIA, OPraHbl MECTHOTO CaMOyNPABAEHus KOTOPOTO
BbINONHAIOT AaHHbIE YKL, - MYHULWTAbHbI PAROH WM NIOCENEHME,

YKa3aHHOE NI0AHOMONYIE BLIXOAVT 32 PaMKH BOMPOCOR MECTHOTO 3HAUEHU, NPEA-
YeMOTPeHHbix cT. 14-16 DenepanbHOro 3aKoHa oT 06.10.2003 N2 131-03 <06 06X npuk-
UVNaX OPraHN3aLMM MECTHOTO CamoynpaaneHUs B Poccuiicko Deaepaumim» (Ranee -
egepanubiit 3akok Ne 131-03). B cootaercranu ¢ u. 1 cv. 19 GepepancHoro 3akona
N2 131-03 NOTHOMOUYA OPIaHOB MECTHOTO CaMOYIpaBeHWS, YCTaHOBNEHHbIE GeAepans-
HbIMI 33KOHaM 1 33KOHaMI CYGHeKTOR PO, 0 BOMPOCaM, He OTHECEHHbIM DEASPATbHBIM
32K0HOMNQ 131-D3 K BONPOCaM MECTHOT 3HaJEHIIR, ABNAKOTCA OTARTIBHBINMAFOCYAAPCTERH-
HbIMMIONHOMOUMANY, Mepe1aBIMBINYAE15 OCY LECTBEHU OPIaHAM MECTHOTO CaMOYIpaB-
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[image: image2.jpg]neHnA. MOPALOK Nepe/auM OTAENbHBIX TOCYAAPCTBEHHbIX MIONHOMOUMI ONpedeneH 4.6,6.1
7,19 GegepansHoro 3akoHa N 131-03. B COOTBETCTBAN C 4. 3 3TOM e CTaTbit OTAeAbHble
FOCYRAPCTBEHHIE NIOMHOMOUHS, IEPEAABACMBIE AR OCYLLECTBNEHIA OPraHaM MECTHOTO
CaMOYPaBneHI I, OCYLLIECTBNAIOTCH OPTaHaMM MECTHOTO CaMOYIPABIEHIA MYHULINATBHBIX
Pa10HOB 1 FOPOACKHX OKPYTOB, EC/M UHO HE YCTaHOBAEHO $enepanbHbIM 3aKOHOM. A Co-
F1GCHO 4. 5 YKa3aHHOM CTaTbit GUHAHCOBOE OGeCTIeueHIe OTARNBHBIX FOCYAAPCTEEHHBIX
FIOHOMONU, NEPEARHHEIX OPraHaM MECTHOT CaMOYPABIEHWS, OCYLIECTBIAETCA TONLKO
33.CHETMPEAOCTABAEMBIX MECTHBIM GIOLVKETaM CyGBEHLIAT 3 COOTBETCTBYIOUX GIOTKETOB.

Ha 0CHOBaHYI 3TOrO MONHOMOME N0 OPEAENIeHMIo MECT OTBLIBAHIA UCIpaBUTeNb-
HbiX PABOT CEAYeT PACCHATPHBATE KaK OTACTBHOE FOCYAAPCTBEHHOR MIOHOMONME, KOTO-
POE NOANEAHT UCTIONHEHUIO OPTaHAMI MECTHOTO CMOYTPABIEHIA MyHWUUTANBHOTO
aiioHa. COOTBETCTBEHHO, GUHAHCUPOBTHCA AZHHOE IOTHOMONYE AOMKHO 32 CYeT CPACTB
denepansHoro Glomxera.

‘OHaKO B HACTORLIEE BPEMS PACCMATPHBAEMIE TIOTHOMOUIA B YCTaHOBNIEHHOM N0~
PAAKE OPIaHaM MECTHOTO CaMOYIpaBNIeHIR He NepeaH 1 CyGBeHLMANA M3 defiepanb-
HOrO Bl0KeTa He obecneveHbi. B 3TO/i CUTYaLui KOMTIEHCaLIA PACXOA0B MECTHBIX GIOA-
KETOB, ECM TaKOBbIE UMEIOTCH, BOSMOXHA TONbKO B CyaeGHomnopaake. Bonee Toro, s cuny.
4.7T. 19 DenepanbHoro 3akona Ne 131-03 pi OTCY TCTBIUM QUHAHCHDOBAHIA NIONOKEHIA
32KOHOB, NPEAYCMATPHBAIOLLIE HAAEIEHE OPaHOB MECTHOTO CaMOYNpaBNIeH N OTAENb-
HbIMI FOCYABPCTBEHHBINYIOTHOMONMAMY, CUMTaIOTCA He BBE/IEHHbIMM B ASVICTBIE 1, CTPO-
10 OBOPA, He IOANEXAT MCTIONHEHMIO.

BOOGLE B AATBHEIILIEM HYHO CTABUTL BONOC HE O HAAIEKALLEN HAENeH NN Opra-
HOB MECTHOO CaMOyNPABIIEHYA NIOTIHOMOMAMM 110 ONIPEACTIEHMIO MECT OTGLIBaHIR MC-
PaBUTENLHbIX 1 0BAZTENbHbIX PAGOT W KOHKPETU3ALUM NOPAAKA UX OTpeneneHws,
0 IOTHOM UCKAIOYEHYIU OPTEHOB MECTHOTO CaMOYTIPABIEHYA U3 MPOLIECCa onpeReneHA
TaKVX MeCT. BO3NOXKEHHE TaKWX ONTHOMOUMI Ha OPraHbl MECTHOTO CaMOy PaBNeHiA Npef-
CTaBNACTCA HEOBOCHOBaHHIM 1 HeLENecooBpasHBim. 110 CyTw, 3TO MepeX/TKM COBETCKO/
CUCTeMI yIPABNEHYS, NP KOTOPOY OPTakb! MECTHOTO FOCYAAPCTBEHHOTO yNpABeHNA
EMCTBUTENHO OCYILECTBNANY PYKOBOACTBO MECTHBIM XO3AICTBOM, a NPEANPUATUA 1 y4-
PEXAEHNA ABNANNCH UCKNIOYMTENBHO FOCYAAPCTBEHHBIMM. B HbIHELIHINX SKOHOMUYECKIX
YCNOBMAX OPratbl MECTHOTO CAMOYTIPABNIEHHA HE YIONHOMONEHSI PeryANpOBaTL NPo-
LiecchI TPYAOYCTPOICTBa, B T. . HE MOFYT 06A3aTs OpraHu3aLA, acrioNoXeHHbIe Ha Tep-
PHTOPHIA MYHULUTIANSHOTO 06Pa30BaHHA, MPUHATH Ha PAGOTY MWL, OCYKAEHHBIX K M-
NIPABATENLHbI W OBAZaTENbHbIM PAGOTaM.

Mynkrom 1 cT. 17 GeaepansHoro 3akowa ot 21:10.2011 Ne 323-03 «06 ocHosax
oXpabi 330pOBbA rPaRAaH B Poccuiickoil Deaepaunm IPeayCMOTPEHO, 4To K
IONHOMOUWSIM OPF2HOB MECTHOTO CAMOYIpABIEHIA OTHOCHTCA CO3aHIE YCHOBMIA
ANA OKa3aHWA MEAMLUHCKOVi NOMOLLW HACEEHMIO B COOTBETCTBIN C TEPPUTOPU-
a7bHOI NPOTPAMMOYi FOCYAAPCTBEHHLIX FAPAHTU GECTNATHORO OKa3aHMA FpaX-
AaHaM MeLMUMHCKOM IOMOLIY 1 32KOHOM Cy6bekTa PO. O3HauaeT i 370, 4To
3aKOHOM Cy6beKTa PO MOTYT PEryAMPOBATHCA NIONHOMOIA OPraHOB MECTHOTO
camoynpasneHus 8 chepe OXpaHbl 340POBLAT

B COOTBETCTBUM CO CT. 6, 17 DefiepanbHOro 3akoHa N2 131-D3 3aKoHamu cyGbekTos PO
He MOryTyCTaHaB/VBATLCA NONIHOMOUIA OPTaHOB MECTHOTO CaMOypaBneHyA No petueHiio
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[image: image3.jpg]BOMPOCOB MECTHOTO 3HaueHwA, COTNacHO 4. 3 CT. 18 TOr0 Xe 3aKOHa 3aKOHbI CYEbeKTOB PO
HE MOTYT COREPKaTb NONOXEHIS, OTPEEnAIoLLE OB bEM PACOA0S 33 CHET CPEACTB MecT-
HbIX G10RKeTOB. Crareit 86 BIORKETHOTO Konekca PO Takoke 3aKPErIAETCA, 4T0 PaCXOAHbIe
06A3ATENLCTEA MYHHUMNANEHOTO 0GPA30BaHI, CBR3AHHbIE C PELLIEHUEM BONPOCOB MeCT-
HOTO 3HAEHWR, YCTaHABIUBAIOTCH OPraHaMUI MECTHOTO CAMOYIPaBNEHIIA CaMOCTORTENbHO.

B §OpHMYNUPOBKe (CO3AAHME YCAOBMIE A OKA3aHHS MEANLIMHCKOM MIOMOLLM Hace-
EHVI0 B COOTBETCTBUM C TePATOPUANHOM POTPAMMO/i FOCYAAPCTBEHHSIX FapaHTHII
6ECNNATHOT OKa32HUtA FPAXaHAM MEAWLIAHCKOR MOMOLLY U 33KOHOM CYGbeKTa POCCHit-
ckoit Denepauyt» (n. 1 cT. 17 DefjepansHoro akona <06 OCHOBX OXPaHbI 3AOPOBLA TPaX-
‘RaH B PoCCHiicKoft Depiepatiniy) NOZIpa3yMesaeTes PeryaMpoBaHHeE 3aKOHOM Cy6beKTa PO
He A@ATENIbHOCTH OPTaHOB MECTHOTO CaMOYTIPABNIEHUR 110 CO3ARHHIO YCTOBUTA A1A OKa3a-
HUA MEAVUMHCKOM NIOMOLL HACENEHMI0, @ NOPAAKA OKA3AHH MEAULIAHCKO/t MOMOLIK,
TPaMMaTH4eCKaA CTPYKTYPa PaCCMATPHBAEMO HOPMbI O3HAUAET, 4TO OKa3aHIE MEAMLIAH-
CKOIA MOMOLY HaCeneHIIo OCYWECTBNACTCA B COOTBRTCTEMM C TEPPUTOPHAbHOT MPO-
TPaMMOI FOCYAAPCTBEHHbIX FaPaHTI GECTTATHOTO OKA3aHUA FPAXAGHAM MEAMUMHCKOM
TIOMOLLY1 1 33KOHOM Cy6beKTa PO, 3 OpraHbl MECTHOTO CaMOypaBEHHA CO3AaIOT YCOBUA
1R OKa32HA TaKOY NOMOLLA.

Takim 06Pa30M, 33KOHaMI CYGLEKTOB PO He MOTYT BT YCTaHOBEHbI MOAHOMONMA
‘OPIaHOB MECTHOFO CaMOYNIPaBNEHHA 10 PeLIeH1 IO B0MIPOCA MECTHOTO 3HaUeHHA (CO3Aa-
Hie YCTIOBII AN OKa3aHVA MEAUUMHCKOM NIOMOLIN HACENEHUIO, @ TaKKe OPMbI M Ha-
NIpABNEHIA PACXOAOBAHIA CPEICTE MECTHbIX GIOIKETOR FOPOACKIX OKPYFOB M MYHML-
Na/IbHbiX PaiiOHOB, PACXOAHIE OGR3ATENbCTEA MyHULIMNANbHBIX OBPa30BaHU M0 OCY-
UiECTBNIeWI0 AaHHOT AeATeNbHOCTH.

B KaKITX Cny|asX OpraHs! MyHILUNANIbHORO KOTPONS, BKIONR OPraHbi MyHi-
UUNaNHOTO 3eMeNbHOTO KOHTPONA, BIPaBE BbIAABATS IOPMAWECKUM NULIAM 1
MHAMBIAYaNbHbIM PEANPUHIMATENAM NPEANHCaHHS 06 YCTPaHEHAN BbIABNEH-
HbiX HapyweHwi?

TIONHOMOUME OPFaHOB MYHILIMNANIBHOTO KOKTPONA 10 BIANE IOPMANIECKOMY ALY,
UHAVBUYaNSHOMY IPEANPHHIMATE IO NPEANHCAHUH O YCTPaHEHIN BSIRBEHHBIX 8 X00e
MPOBEPKM HaPyWeHMii C yKa3aHUeM CPOKOB UX YCTPaHEHHA NPAMO 3aKkpenneHo n. 14, 1
CT.17 DenepanbHOro 3akoHa ot 26.12.2008 N° 294-03 «O 3auyuTe Npas OPUAMYECKAX AL
i MHAVBIAYaNbHbIX NPEANPUHIMATENeIA NPY OCYLLECTBNEHMM FOCYAAPCTBEHHORO KOH-
TPONA (H3A30Pa) M MYHULIUNNIBHOTO KOHTPONS» (R2iee - DeAepaNbHEIlt 33KoH NO 294-D3).

T1pW 3TOM M3 MOHATS MYHULANANEHOTO KOHTPONS, COREPAAILEROCA B CT. 2 yKasaH-
HOro DefepanbHOro 3aKOHa, CNIEAYET, 4TO MyHULMNANBHBIN KOHTPON NOAPa3yMeBaeT
TIPOBEPKY ACATENbHOCTH IOPMAVMECKIIX WAL M UHAWEBMAYaNbHEIX NPEANPHHMaTEnel
TObIKO Ha P AMET COG/IOeHIA TPEBOBAHUA MYHHLANANEHEIX HOPMATUBHEIX TIPABOBbIX
aKT08. KOHTPOMb 32 COGIOTeHIEM TPEGOBAHMI GRRePaNsHbIX U PETUOHAbHEIX HOPMA-
TUBHbIX TP3BOBIX AKTOB BXORT B IPEAMET FOCYAAPCTREHHOTO KOHTPOMA (benepanbHoro
W PETUOHANISHOTO COOTBETCTSEHHO) 1 MOXET OCYLLECTRNATLCA OpFaHaMM MECTHOTO Ca-
MOYNPaBNEHyA TONLKO B CRYam, ECM 3TH BUALI KOHTPONA 3aKPENNEHsi 32 OpraHaMin
MECTHOTO CaMOYNPaBTIeHv s GeRepansHbiMy 3aKoHaMM.

V133TOr0 CreRYeT, 4TO OpFaHbl MyHLIMATEHOT KOHTPONA YTIOTHOMONEHS BBIHOCHTS
NIPANACaHYA OPHANIECKIM TMLGM 1 UHAWBWAYAbHbIM NPEATPHHUMATENAM 06 YCTPa-
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HeHVIt HapyLIEHIA B CTy 43 HAPYLLIEHIA MYHVLUIANbHbIX HOPMATUBHBIX NP3BOBLIX aKTOB,
2B Cnyuae HapyLIeHIA (BeAEPANLHBIX ¥ PETMOHANIbHLIX HOPMATUBHBIX TPABOBbIX aK-
TOBTONBKO O, KOTAA 3TV BHALI KOHTPONA MEPEAAHbI OPTaHaM MECTHOTO Camoynpasne-
HUS )eePaNbHIMMA 3aKOHaMIA B COOTBETCTN CO CT. 19 DepiepanbHOro 3akona No 131-03.

TIPEANMCaHUR 06 YCTPaHEH WM BbISBIEHHbIX HaDYLWIEHWT RBARIOTCA MEpOii KOHTPON,
HanpaBNeHHOIA Ha NPECEUEHYE HaDYLIHUT 1 YCTPaHeHUE WX NOCNEACTBME. B UacTHOCTH,
TaKile NpeANKCaHIIA ABNAIOTCA NPUIOKEHVEM K aKTY MIPOBEPKH, KOTOPbIM OGOPMARIOTCA
pesybTaThi KOHTPONA (1. 3 C7. 16 DeAEPanbHOT 3aKoHa N 294-D3). Buigada npeAnvicaniii
OCYLLECTBNAETCA BHE PAMOK NIPHBMEUEHIA I0PHANHECKYX MWL 1 UHANBIAYaNBHBIX NPER-
RPMHUMATENEH! K AAMMHICTPATUBHOM N MHO OTBETCTBEHHOCTH, KOTOPOR BBIXORUT 3
PaMKII FOCYAAPCTBEHHOTO M MYHULUTTATIbHOTO KOHTPONA U MOXET OCYULeCTBNATBCA Bio-
CneACTBY Ha OCHOBE €1 PesyNTaTos. M103TOMy PM3HGHVE 33 OPTaHaMYI MECTHOTO CaMo-
YIPABAEH YA NPaBa BbIABATS NPEANICAHIA 06 YCTP2HEHIN HaPYLLIEHHT MyHULANANGHBIX
NIPABOBbIX AKTOB HE BCTYNaET B NPOTUBOPEUME C OTCYTCTBUEM Y HIX NOTHOMOUTA N0 NPi-
BNIEUEHUIO I0PVAVHECKIX TUALL A MHAMBIADYaIbHbIX TIPEAPUHUMATE e/t K aAMUHHCTPaTHB -
O/ U MO/ OTBETCTBEHHOCTA.

(C YETOM CKa3aHHOT AOMKHEI TOMKOBATLCA 1 MOTIOXEHUR 3eMeNBHOTO Koekca PO
(aanee - 3K PO), perniameHTupylouIye roCYAAPCTBEHHBIA M MYHILMNaNbHbIl 3emenoHbIi
KOHTpO,

Cornacko cr. 71,72 3K PO r0CyAaPCTBEHHbII 3eMeNsHIT KOHTPON OCYUIECTBRAETCA
33 COBIOAEHHEM 3EMENBHOTO 3aKOHOLATENbCTEA, TPEGOBAHMI OXPaHBi M MCTIONbI0BaHIA
3eMeNb OPraHI3ALIMAMI HE3ABUCHMO OT MX OPFaH3aUMOHHO-TIPABOBLIX GOPM M GOPM
COBCTBEHHOCTH, WX PYKOBOAUTENAMMN, AOTKHOCTHBIMMA AMLIaMK, 3 TaK)Ke FPaXAaHaMM.
TIPEAMET MYHULIINaNBHOTO 3eMENbHOTO KOHTPONA He onpeRenAeTC. B cooTaeTCTMM
cDenepansHbim3aKoHOMNe 131-03 K BONPOCaM MECTHOTO 3HaUeHIA NIOCeNIeH Wit M TOpPOA-
CKILX OKPYTOB OTHOCHTCA OCYLLECTBEHIE MYHULMNANBHOTO 3EMeNBHOTO KOHTPONA 32
UCTIONb30BaHIEM 3EMEN NOCENEHHR 1 FOPOAICKOrO OKPYFa COOTBETCTBEHHO (n. 20 T. 14,
1.26.CT. 16). JlaHHOE 1IONOKEHME MOXHO PACCMATPHBATS KaK 3aKpennAioLee 3 Opranamit
MECTHOTO CaMOyNIPaBEHIA IORHOMOUIA 110 KOHTPOTIO 32 COBIOACHYEM Ha 3eMMAX Mo~
CenleHH A 1 FOPOCKOO OKDYra TPEGOBaHMI 3eMeNIbHOTO 3aKOHOAATENbCTBa BHE 3aBUCH-
MOCTH OT TOr0, B NIPABOBbIX AKTaX KAKOTO YPOBHA NYGAMYHOM BNACTI OHI COREPAKATCA.
370 03HaUAET, UTO MYHWLWTANbHbII 3eMENbHbI KOHTPOTIE B OTHOWIEHIN IOPUANIECKIX
ML M UHAVIBURYQbHBIX TIPEANPUHUMATENE/i MOXET OCYUIECTBNATLCA He TONBKO B YacTh
NPOBEPKI COBMIOACHIA VMM TPEGOBAHUI MYHULMMANLHBIX MPABOBLIX AKTOB U MY Bbi-
RBACHMN NIOGbIX HAPYLIEHITA TPEGOBAHII 3EMENIbHOTO 32KOHORATENbCTBA TaKMM MUaM
‘OPFaHaMyt MyHLIMMATBHOTO 3EMENbHOTO KOHTPOIA MOTYT BYIHOCHTICA NPEANMCaHMA.

MoxHo 1 NPWAATH OGPATHYIO CUY MYHALMNANEHOTO HOPMATHBHOMY NPBOBO-
My KTy, yCTAHABNUBAIOLLEMY NIONHOMOYHS OPraHa MECTHOTO CaMoyNpaBneHa
U perynupylouiemy NOPAOK MX OCYLIECTBIEHIR, ECIW TaKMe NONIHOMOUMA paHee
OCYLIECTBNANMCH OPraHOM MECTHOTO CaMOypaBAeHWA 6e3 CooTBeTCTBYloweH
NpaBoBoit ocHOBbI?

1103 06paTHO/ CUIO/ HOPMATUBHOTO NIPABOBOFO AKTa NIOHUMAETCA PACNPOCTPaHEHHE
€10 A€HCTBUA Ha OTHOWLHU, BOSHYIKILME [0 €70 BCTYTIEHA B CUJTy, P 3TOM NOTIOXEHIA
TaKOTO aKTa NPUMEHFIOTCH K MPABaM U OBAZAHHOCTAM, BOSHUKLIAM IOCTE BBEREHIIR €ro

MpaKTUKa MYHALUNANEHOTO ypaBneHy w8 2013




[image: image5.jpg]BAeiicTaue (cM., HanpHMep, CT.4 TpaXAaHCKOro Kojekca PO, CT. 6 KunuiHoro koaekca PO,
€112 Tpynosoro kopexca PO).

HOpWaTBHeIi NPaBOBOi aKT, KOTOPOMY NPAaa OBPATHAf CHNa, He HANPABAEH Ha
Pery/MpoBaHMe IMEBLUIX MECTO B NPOLLIOM OTHOWIEHNI, KOTOPbIE NOAHOCTBIO 3a8ep-
LIANICE 70 €F0 M3AAHAR, BT. 4. HE MOET y3aKOHUBATL PEANIMALMIO MOTHOMONMTE, KOTOpbIE
6511 OCyWECTBARHbI A0 €70 BCTynNEHW B cuny. [IPaBOBO/ OCHOBOI OCyLieCTBREHA
MIOMHOMOUU OPFaHaMM BRACTH ABNAIOTCA HOPMATUEHO-NPABOBbIE aKTH, AEHCTEYIOLME
80 BpEMS WX Peanu3auui. SleruTUMALIUA PaHEe OCYLIECTBIEHHBIX OTHOMOUMA NyTe
MIOCNEAYIOLIEro MPUHATYA 3KTa, UX YCTAHABAMBAIOLIETO M PETaMEHTUPYIOULErO, He ABA-
€TCA NPYAaHHEM OGPATHOM CHbI TaKoMy aKTY. A BBEIEHNE IPABOBOTO aKTa B AeiCTBUE
330HUM YCNOM NPOTUBOPEHT CT. 15 KoHCTuTyLUM PO, cT. 47 DenepantHoro 3akona
N 131-03,

Cornacko .5 cT. 46 BlopKeTHOrO KogeKca PO wTpade, yCTaHasMBaemble opra-
HaMM MECTHOTO CaMOYIpaBNeHNs, MOEXAT 3a4MCNeHMIo B MeCTHbie Glomxer:
KaKiie WTPadi MOryT yCTaHABIMBATS OpraHbi MECTHORO caMoynpasneiA?

W3 cucTemHOro ananusa n. 5 cT. 46 BiofpkeTHoro Konexca P®, .8 4.1 c7.55 Gepepans-
HOrO 3aK0Ha N2 131-D3 CeRYeT, 4TO NONHOMONYA OPFaHOB MECTHOTD CaMOYNPABNEHI
10 YCTaHOBEHIIO B MYHULMNANbHBIX NPABOBHIX AKTaX AEHEMHBIX B3bICKAHMT (IUTPaGB)
HOMKH LT 3aKpENNEHb B GeAepanbHbX 3aKOHAX.

0 CBOE MPUPOE WTPadLI ABNAIOTCH CaHKUMEN 32 COBEPLIEHHOE NPABOHapyLUEHIE
U B 33BUCUMOCT OT CYWECTB NPABOOTHOUIEHMI MOTYT ABNATLCA MEPO/i TPaXAAHCKO-
NPABOBOM, AAMAHACTPATHEHOM, YTONOBHO, PUHAHCOBO-NPaBOBO/ OTBETCTBEHHOCTA.

TPaKAAHCKOE M YTONIOBHOR 33KOHOAATENECTBO HAXORWTCA B UCKTIOUATENbHOM Bele-
HU POCCUIICKOM DeAEPALYM 1, COOTBETCTBEHHO, COCTOMT TONbKO U3 deAepantHbix 3a-
KOHOB U VHbIX (YeAEPaIbHbiIX HOPMATUBHBIX PABOBLIX aKTOB (n. <0» CT. 71 KoWCTuTywn
PO, cT. 3 [paxaaHcKoro kopekca PO, ct. 1 YronosHoro kopexca PO).

ABMUHWCTPATHBHOE, B T. 4. AAMUHACTPATUBHO-AENKTHO, 3AKOHORGTENLCTEO Ha-
XORUTCA B COBMECTHOM BegeHUM Poccuiickoii Deaepaumi u cyGbekTos PO u BKniodaer
benepanbHble 3aKOHbI, MHbIE HOPMATHBHbIE NPABOBLIE AKTHI 1 33KOHbI, HOPMATUBHO-
NPasoBbie aKTbl Cy6eKTo PO. KofleKe PO 06 aaMyHyICTPATUBHEIX PABOHAPY LIEHNX He
HagenAET OPraHbi MECTHOO CaMOyNPABNEHNA (he/epanbHIMi NONHOMOUNANIA M0 YCTa-
HOBTIEHHIO AAMHHUCTPATUBHON OTBETCTBEHHOCTH, . €. COCTaBOB NPABOHAPYILEHM 1 -
MUHUCTPATBHBIX HaKa32HIE 32 HIX, BKI0NaR WTPad. DenepanbHbii 3aKoH oT 06.10.1999
Ne 184-03 <06 OBUMX NPUHUVNEX OPTaHI3aLUMM 3KOHOZATENbHbIX (TPEACTBUTEAbHbIX)
MCTIONHYTENIoHbIX OPFaHOB FOCYA3PCTBEHHOM BNACTH CyGbeKTOB POCCHiICKOT DegepaLinim
IPeRyCMATPHB3ET BOSMOXHOCTS fiepenaut CyGbeKTamy PO OpraHam MeCTHOO Camoynpas-
MeHVA NOTHOMONMIE N0 CO3AHII0 AMUHMCTDATHEHBIX KOMUCCT, UHBIX KOMIErManbHbix
OPIaHOB 8 LUENAX NPHBNIEYEHIS K aAMAHUCTPATHBHOM OTBETCTBEHHOCTH, YCTaHOBNEHHOM
3aKOHaMI CYEBexTOB PO, 1 COREPXMT NPAMOIA 3aPET Ha flepefiaty MONHOMONMIA CyBbek-
708 P 10 yCTaHOBNEHMI0 3AMMHACTPATUBHOM OTBETCTBRHHOCTI (N0AN. 24.1,39 1. 1,1.6
r.263).

BiopxeTHesit  HanoroB it KofleKcs! PO Takike He COAEpXAT NONoXeHMih, Npeaycma-
TPHB3IOLLIX CRY3M M MOPAAOK YCTAHOBNEHIA OPraHAMI MECTHOTO CaMOyNIpaBNeHA
WTPaGOs KaK GUHEHCOBSIX CaHKLMIE 32 COBEPUIEHUE GUHAHCOBLIX NPABOHADYLIEHHT
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Takim 06pa3ow, & HACTOALIEE BPENS GEACPANIbHbIM 3AKOHOZATENLCTBOM He Npeay-
CMOTPEHS CAlyual YCTaHOBIEHIR WITPAGOB OPraHaMI MECTHOTO Camoynpasrenis. CooT-
BETCTBEHHO, NOCTERHIE He BIPABE YCTaHABAMBATS KAKNE-TIAGO WP B MYHULINANLHLX
HOPMATUBHbIX TIPABOBLIX AKTaX.

BpaBe N Fnabi CENbCKUX NOCENEH /i COBEPLIATS HOTAPHANbHBIE ACHCTBUR MO
YAOCTOBEPEHUI0 COTMACHA CYPYTOB Ha PACTIOPFIKEHHE HEABIKIMBIM UMYLLE-
creom?

B coorBeTCTaMy Co T, 14.1 DeepanbHoro sakoHa NP 131-03, cT. 2 OcHos 3aKoHopa-
TenbcTea Poccuiickoii DefepaLii o HoTapuare, B Clyuae eCiiv B NOCeNeHMM HeT HoTa-
PHyca, NPaBo COBEPLIATH HOTAPUANIbHbIE AEVICTBMA IPUHAANEXUT COOTBETCTBRHHO rnaBe
MECTHOIA AAMUHVCTPALIMM NOCeNEHIA U CNELMANbHO YNONHOMOEHHOMY IOMKHOCTHOMY
LY MECTHOTO CaMoynpaBne I nocenemA. Opransl MECTHOTO CamMoynpaBneHia ynpa-
BOMOveHbI:

5 YAOCTOBEPATS 3aBeUaHIA U A0BEPEHHOCTH;
5 NPUHVMATS MEPbI 110 OXPaHE HACTEACTBEHHOTO MNYLLECTEA 1 & Cyae Heo6XOAH-

MOCTM - 10 ynipaBneHiio un;

@ CBMAETENbCTBOBATL BEPHOCTL KOMMIt JOKYMEHTOB 1 BBINUCOK 13 HUX;
5 CBUAETENbCTE0BATS NOANMHHOCTS NOANWCH Ha AOKYMEHTaX.

[\aHHbIA NepeveHb ABNAETCA 3aKPITbIM U MOXET BbiTh PACLIMPEH TONbKO denepant-
HbiM 32KOHOM.

Cornacko n. 3 ct. 35 CemeitHoro koaekca PO (aanee - CK PO) AnA coBeplieHA oaHMM
13 CyNPYTOB CAGTKM 110 PACTIOPAKEHUI0 HEABAKAMOCTBIO U CAGTKH, TPEGylouleli HOTa-
PMANBHOTO YAOCTOBEPEHNA U (WNW) PETVICTPALIAN B YCTZHOBNIEHHOM 33KOHOM NOPFAKe,
'HEO6XOMMO NNy HTH HOTAPUANIBHO YAOCTOBEPEHHOE Cornacke Apyroro cynpyra. Hora-
PYaNbHOE YAOCTOBEPEHIE COMNACHA CYNIPYTa Ha PACTIOPAKEHIIE HEABKIMBIM MMy LIeCT-
BOM He 3HAUWTCA B NIePeuHe HOTAPMANbHBIX AETICTBW, YCTaHOBNEHHbIX CT. 35, 36 OcHoB
3aKoHO/aTeNbCTBa Poccuiickoi DefepaLum o HOTapuaTe, OAHAaKO B COOTBETCTBUMN € 3TH-
MU CTaTbAMMA NEpedeHb HOTAPHAbHLIX AERCTBIT HE ABNAETCA UCHEPMIBIBAIOWMN, 3aKO-
HOBATENbHbIMM aKTamu Poccuiickoit Deaepauyiv MOryT GbiTb MPeAyCMOTPEHbI 1 UHble
HoTapuanbHbie AeAiCTBNA.

YAOCTOBEpeHMe COrNackA CyNpyra Ha PaCopAKEHIE HEABUKUMbIM UMYLLIECTEOM
ABNAETCA TAKNM CAMOCTORTENBHBIM BUZIOM HOTAPHaIbHBIX ASAICTBIIA, yCTaHoBNeHHbIX CK PO.
OHO He MOXeT PACCMATPHBATBEA KaK PasHOBIAHOCTS UHbIX HOTApUANbHbIX REACTNI,
BT, 4. YAOCTOBEPEHIA A0BEPEHHOCTH (IOCKOMIbKY He MPOVICXOANT OOPMAEHIS AOBEPeH-
HOCTUHa COBEPLIEHME OHWM CYIPYTOM AE/ICTBMI IO PACTIOPKEHIIO UMYLLECTE OT e~
HI 11 B VHTEpeCaX APYFOTO Cypyra) Wi CBAeTenbCTBOBaHHA NOANNHHOCTH NOANUCH Ha
AOKYMEHTaX (TOCKOMIbKY HOTAPHYC He OfPAHU|MBAETCH CBUATENLCTBOBAHMEM MOIAH-
HOCTH MOANACH L, 3 TAKXKE NIPOBEPAET G2KT HaXOK/IEHUA CTOPOH B GpaKe, NpeayNpex-
[3€T 0 MOCNEACTBIAX COBEPILEHNA AAHHOTO AeVCTBMA M AP.). TIOCKOMbKY AaHHOe AeicTBUE
OTCYTCTEYeT B NIepeuHe HOTAPHANbHbIX ASYICTBU, KOTOPbIE MOTYT COBEPWATCA AOTK-
HOCTHBIMM NVILIaMII MECTHOTO CaMOynIpaBeHi (CT. 37 OCHOB 3aKOHOAaTebCTBa POCCHI-
CKO/A (DeyiepaL O HOTapHaTe), MoCTeRHUE He BpaBe Ux COBEpLIaTS.
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